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HOW TO REMOVE REDLINE LANGUAGE FROM CC&Rs THROUGH AMENDMENT

BACKGROUND:

This document describes how the San Carlos Neighborhood Association (SCNA) of Tucson,
Arizona, in 2023, amended our subdivision’s original Conditions, Covenants, and Restrictions
(CC&Rs) to remove legally invalid language. Amendment of our CC&Rs was necessary because
the neighborhood was established in 1946, during a period in US history when legal restrictions
established “redlines” to prevent specific racial or ethnic groups from owning property in
certain areas. Many subdivisions established before passage of the 1964 Civil Rights Act and
1968 Fair Housing Act have CC&Rs with such language, as ours did.

In 2013, to correct this problem, the then-residents of San Carlos Place amended the CC&Rs by
filing results from a petition of all owners called a “Sense of San Carlos” that adamantly and
overwhelmingly rejected the invalid language. However, while that amendment attached the
petition results to the CC&Rs, the actual CC&Rs remained unchanged. As a result, new
residents received CC&Rs with the legally invalid language and too easily inferred current
residents still shared those attitudes.

Our 2023 amendment has corrected the entire problem once and for all while retaining the
“Sense of San Carlos” petition results.

PREMISES OF THIS PROCESS:

1. The 1964 Civil Rights Act and 1968 Fair Housing Act, as well as subsequent Arizona State
laws, rendered “Redline” language invalid and, thus, to have no legal force nor effect.

2. CC&Rs with redline language must also have a clause that (a) allows removal any
condition, restriction, covenant, or reservation found to have invalid language and (b)
allows all remaining CC&Rs to remain legally unimpaired and in full force and effect.

3. Amending CC&Rs by redacting legally invalid language and making no other change has
no legal effect because all legally valid language is retained and only legally invalid
language is removed, as allowed by the CC&Rs.

4. Any Neighborhood Association chartered to, among other reasons, protect the integrity
of their neighborhood’s CC&Rs has the authority to amend those CC&Rs.

5. Amendment of CC&Rs through an action that has no legal effect is ministerial and within
the authority of the Neighborhood Association officers.

CONTACT:

This document was developed by the San Carlos Neighborhood Association (SCNA), Tucson,
Arizona, based on the San Carlos Addition subdivision 1946 CC&Rs and 1992 SCNA By-Laws.
Revision may occur when needed. For additional information, please contact the following:

Dr. Peter B. Williams, PhD
Chair, San Carlos Neighborhood Association
PBWILLIAMS.SCNA@GMAIL.COM
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PROCESS:
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1. Notify all neighborhood residents:

a. Raise this issue for discussion during a neighborhood association meeting.

b. Document the discussion in the Minutes of that meeting.

c. Distribute those Minutes to the neighborhood association membership.

d. Invite further discussion of any questions or concerns.

e. Document the invitation and any subsequent discussion.

f. Have the neighborhood association’s elected leaders vote to proceed.

g. Document that vote in the Minutes and send those to the membership.

2. Modify CC&Rs:

a. Obtain an electronic copy of the current official CC&Rs in PDF format.

b. Locate any redline language to be removed.

c. Locate language that allows any element found to be invalid to be declared null and void
(severed) without impairing the remainder of the CC&Rs.

d. Using a PDF editing program, “redact” all redline language, usually at least one full
paragraph, thereby severing it from the remaining CC&Rs.

e. Save the redacted file as a PDF under a new name (Example: “oldname_severed_date”)

3. Write a cover-letter:

a. Your cover letter will need to be signed by the person authorized to file an amendment,
such as the Neighborhood Association Board Chair or President.

b. Itis an official, legal document, so make it look professional.

c. State the action taken (amendment of CC&Rs to remove invalid language).

d. State the authority to take the action (see step 2.c)

e. State that the remainder of the CC&Rs are unimpaired and in full force.

f. State that any copy of the CC&Rs showing the invalid language was null and void.

4. Get your cover letter notarized:

a. VIP: the remaining CC&Rs do not need re-notarization because they remain in full force.
b. Find a notary and explain what you are doing, recognizing that this is rare and may take
time for the notary to understand.
c. Swear to the truthfulness and correctness of your cover letter.
d. Sign your letter when directed by the notary.
5. File your amended CC&Rs with your cover letter
a. Prepare a basic cover page for your filing that has the name of your amendment, the
original Recorder’s page of your CC&Rs, and the neighborhood location (i.e., Section,
Township, and Range). This information is found through the Pima County Recorder’s
Office website.
b. Go to Pima County Recorder’s Office with the following:
i. Your cover letter,
ii. A hardcopy of your redacted CC&Rs,
iii. Your prepared cover page.
c. Have the Recorder’s Office record your amended CC&Rs.
d. Pay the filing fee.
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Example of Redacted CC&Rs
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Example of Cover Letter
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Example of Cover Page for Recorder’s Office
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